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S31R – has the party been convicted, cautioned or 
is charged with a specified offence? 

Automatic prohibition on 
cross-examination in person 
– by perpetrator and victim 

S31S – is the party subject to an on-notice 
injunction to protect the other party?  

(schedule 2) 

S31T – is there specified evidence of domestic 
abuse? 

Will being cross-examined directly affect the 
quality of the witness evidence AND it would not 
be contrary to the interests of justice to prevent 

cross-examination? 

Discretionary 
prohibition on 

cross-examination 
in person – by 

perpetrator and 
victim 

Will being cross-examined directly likely cause 
significant distress AND it would not be contrary 

to the interests of justice to prevent cross-
examination? – note factors in s31U(5). 

Prohibitions do not apply – 
but do not forget 

participation directions and 
vulnerability generally 

Is there a satisfactory 
alternative means for the 

witness to be cross-examined 
or their evidence obtained? 

Party will be invited to 
instruct a QLR and notify 

the court within a 
specified period 

NO 

YES 

If the party fails to appoint a QLR OR fails to 
notify the court AND the court is satisfied 

that it is in the interests of justice, the court 
will appoint a QLR 

OR 

NO 

OR 

YES 

OR YES 

Use the 
satisfactory 

means 

YES 

NO 

https://www.legislation.gov.uk/uksi/2022/568/schedule/1/made
https://www.legislation.gov.uk/uksi/2022/568/schedule/2/made
https://www.legislation.gov.uk/uksi/2022/568/schedule/3/made
https://www.legislation.gov.uk/ukpga/1984/42/section/31U

